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Introduction

In modern democracies, the phrase “what is a judicial review” often surfaces in legal discussions, academic
debates, and everyday conversations about governance. At its core, judicial review is a powerful mechanism that
allows courts to examine the legality of actions taken by government bodies, public officials, or administrative
agencies. It serves as a safeguard against arbitrary or unlawful decision making, ensuring that the rule of law
remains supreme. Whether you're a law student, a citizen curious about your rights, or a professional navigating
regulatory frameworks, understanding judicial review is essential. This article delves deep into the concept, its
evolution, processes, and real world implications, providing a thorough guide for anyone seeking clarity on this
pivotal legal tool.

Understanding Judicial Review

Definition

Judicial review is the process by which a court examines the actions of a public authority to determine whether they
are lawful, rational, and procedurally fair. It is not a review of the merits of a decision but a scrutiny of its legality and
adherence to established legal principles. Courts may invalidate or remit decisions that violate statutory mandates,
constitutional provisions, or fundamental rights.

Historical Context

The origins of judicial review trace back to the early 19th century in the United States, where the landmark case of
Marbury v. Madison (1803) established the judiciary’s role in interpreting the Constitution. In the United Kingdom,
the concept evolved through common law traditions, culminating in the R (on the application of) Hicklin) v.

Secretary of State for the Home Departmentcase of 1999, which formalized administrative law review. Other
jurisdictions, such as Canada, Australia, and India, developed their own frameworks, blending constitutional,
statutory, and common law principles to create robust review mechanisms.

Key Principles

e Separation of Powers — Judicial review reinforces the balance between the legislative, executive, and judicial
branches.

* Rule of Law — It ensures that all actions, even those by powerful officials, must comply with the law.

¢ Procedural Fairness — Courts assess whether due process and fair procedures were followed.

e Transparency and Accountability — Public authorities must justify their decisions openly.

e Human Rights Protection — Judicial review often intersects with constitutional and human rights provisions.

How Judicial Review Works
Grounds for Review
Courts typically consider three primary grounds when reviewing administrative decisions:

1. lllegality — The decision was made outside the authority’s legal power or misinterpreted the law.
2. Irrationality — The decision is so unreasonable that no rational person would have made it.



3. Procedural Impropriety — The decision-maker failed to follow required procedures, such as failing to provide
notice or an opportunity to be heard.

Process Overview

The judicial review process usually follows these steps:

Application Filing — The applicant submits a petition or claim to the appropriate court.
Preliminary Examination — The court checks jurisdiction, timeliness, and standing.
Evidence Gathering — Both parties present documents, affidavits, and expert testimony.
Hearing — Oral arguments are conducted, allowing each side to present its case.
Judgment — The court issues a ruling, which may invalidate, remit, or uphold the decision.

ok wnpE

Courts Involved

In many jurisdictions, judicial review is handled by specialized administrative courts or higher courts. For instance,
the UK’s High Court of Justice, Chancery Divisionoften deals with such matters, while in the United States, federal
courts or state supreme courts may take the lead. International bodies, such as the European Court of Human
Rights, also conduct judicial reviews of national actions that potentially infringe human rights.

Types of Judicial Review

Administrative Review

Administrative review focuses on decisions made by government agencies—like licensing, zoning, or immigration
rulings. It ensures that agencies act within their statutory remit and follow procedural norms.

Constitutional Review

Constitutional review examines whether a law or governmental action aligns with constitutional provisions. In the
U.S., the Supreme Court regularly engages in this type of review, while in countries with codified constitutions,
specialized courts may oversee such cases.

International Judicial Review

International judicial review occurs when supranational institutions assess national actions. The European Court of
Justice, for example, reviews EU member states’ compliance with EU law. Similarly, the Inter-American Court of
Human Rights evaluates state conduct against the American Convention on Human Rights.

The Role of Judicial Review in Protecting Rights

Checks and Balances

By allowing courts to invalidate unlawful actions, judicial review acts as a critical check on executive and legislative
overreach. It ensures that public power is exercised within the confines of law, preserving democratic integrity.

Case Studies

e United Kingdom: R (on the application of) Miller) v. The Prime Minister (2019) — The Supreme Court ruled that
the Prime Minister could not suspend Parliament’s ability to vote on the UK’s exit from the EU without parliamentary
approval.

¢ United States: Obergefell v. Hodges (2015) — The Supreme Court held that state bans on same sex marriage
violated the Constitution’s guarantees of equal protection and due process.

« India: Kesavananda Bharati v. State of Kerala (1973) — The Supreme Court established the “basic structure”
doctrine, limiting Parliament’s power to amend the Constitution.



Common Misconceptions

Many people believe that judicial review is a purely academic exercise or that it only applies to large corporations.
In reality, it is a fundamental tool accessible to individuals, NGOs, and businesses alike. Additionally, while it is
often associated with the judiciary’s power to strike down laws, judicial review primarily scrutinizes administrative
decisions rather than legislation itself, unless the decision is grounded in a law that is unconstitutional.

How to Initiate a Judicial Review

Eligibility

To bring a judicial review, the applicant must typically have a legitimate interest or stake in the decision. This is
often referred to as “standing.” For instance, a citizen affected by a zoning decision or a company impacted by a
regulatory order may qualify.

Filing Requirements

Applicants usually need to submit:

» A written application detailing the decision and grounds for review.
* Relevant documents, such as the decision notice, statutory references, and evidence of procedural breaches.
¢ A fee or, in some jurisdictions, a waiver of fees if the applicant meets certain criteria.

Time Limits
Statutory time limits vary by jurisdiction. In the UK, applications must typically be made within 30 days of the
decision. In the U.S., the deadline often depends on the type of action and the specific court’s rules.

Challenges and Criticisms

While judicial review is indispensable for upholding the rule of law, it faces several challenges:

* Delays — Complex cases can drag on for years, delaying justice for affected parties.

e Access to Justice — Legal costs and procedural complexities can deter ordinary citizens from pursuing review.

 Judicial Overreach — Critics argue that courts sometimes overstep their mandate, effectively legislating from
the bench.

« Political Influence — In highly politicized cases, courts may face pressure to align with prevailing political
sentiments.

Future of Judicial Review

Technological advancements, such as artificial intelligence in decision making and digital public services, are
reshaping the landscape of administrative law. Courts increasingly grapple with reviewing algorithmic decisions,
ensuring that automated processes comply with legal standards and protect individual rights. Moreover, global
challenges—Ilike climate change policy, cyber security, and cross border data flows—will demand more nuanced
judicial scrutiny, potentially expanding the scope of judicial review beyond traditional administrative boundaries.

Conclusion

Judicial review stands as a cornerstone of democratic governance, ensuring that public authorities act within the
limits of law and respect individuals’ rights. By providing a structured, principled means to challenge unlawful or
unfair decisions, it upholds the rule of law and reinforces public confidence in institutions. Whether you are a citizen



seeking redress, a legal professional navigating complex regulations, or a scholar studying comparative law,
understanding what a judicial review entails is crucial. As societies evolve and new legal frontiers emerge, the role
of judicial review will undoubtedly grow, continuing to serve as a guardian of justice, accountability, and
constitutional integrity.
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