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Understanding the Property Condition Disclosure Statement in New York

When buying or selling a home in New York, one of the most critical documents that shapes the transaction is the
Property Condition Disclosure Statement. This statement, often referred to as the “disclosure form,” is designed to
provide transparency about a property"s condition, helping buyers make informed decisions and protecting sellers
from future disputes. In this guide, we’ll explore what the disclosure statement entails, why it matters, how to
complete it correctly, and where to find official resources—such as the www.dos.state.ny.usportal—for the most
up to date information.

Why the Disclosure Statement Is Essential

New York's real estate market is highly regulated, and the disclosure statement is a cornerstone of that regulatory
framework. Here’s why it's indispensable:

¢ Legal Compliance — New York law requires sellers to disclose known material defects. Failure to do so can
result in penalties or litigation.

* Risk Mitigation — Buyers can evaluate potential risks before closing, reducing the likelihood of post sale
disputes.

¢ Fair Market Value — Accurate disclosures help determine the true value of a property, ensuring both parties
are treated fairly.

« Trust Building — Transparency fosters trust between buyers and sellers, leading to smoother negotiations.

The Anatomy of a New York Property Disclosure Statement

The standard form is a structured questionnaire that covers a wide range of topics. While the form may evolve, its
core sections remain consistent:

Property Identification — Address, legal description, and ownership details.

Structural Information — Foundation type, roof condition, framing, and any known structural issues.
Systems and Appliances — Electrical, plumbing, heating, cooling, and major appliances.
Environmental Concerns — Lead paint, radon, asbestos, mold, and water damage.

Legal and Zoning Issues — Easements, zoning violations, or pending code enforcement actions.
Other Disclosures — Noise, flood zone status, and any additional relevant information.
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How to Complete the Disclosure Statement Accurately

Completing the disclosure form accurately requires a methodical approach. Follow these steps to ensure you're
covering all necessary areas:

1. Gather Documentation — Collect past inspection reports, repair invoices, and any relevant permits.
2. Inspect Thoroughly — Conduct a walk through of the entire property, noting any visible defects.
3. Consult Professionals — Engage a licensed inspector or contractor to verify complex issues.
4. Answer Honestly — Disclose all known material defects. If you're unsure, it's safer to err on the side of
disclosure.



5. Use the Official Form — Download the latest version from www.dos.state.ny.us or your local county recorder’s
office.

6. Sign and Date — Both the seller and buyer should sign and date the form to confirm its authenticity.

7. Keep Copies — Store a signed copy in the transaction file and provide a copy to the buyer’s attorney or agent.

Common Mistakes and How to Avoid Them

Even experienced sellers can make errors that jeopardize a transaction. Below are frequent pitfalls and tips for
steering clear of them:

« Omitting Minor Issues — Small problems, like a loose tile, can become material if they affect safety or
functionality.

» Using Vague Language — Statements such as “unknown condition” are discouraged; provide specifics or a
clear statement of uncertainty.

¢ Failing to Update — If a repair was made after the initial disclosure, the form should reflect this change.

 Ignoring Environmental Hazards — Lead paint or asbestos requires special disclosure; neglecting these can
lead to legal penalties.

* Misunderstanding Legal Terminology — Use the exact terms defined by New York statutes to avoid ambiguity.

Where to Find the Official Disclosure Form

New York’s Department of State provides the most authoritative version of the disclosure statement. To access it:

1. Navigate to www.dos.state.ny.us.

2. Search for “Property Condition Disclosure Statement” in the search bar.

3. Download the PDF or fillable form.

4. Review the accompanying instructions, which detail how to interpret each section.

In addition to the DOS portal, many local county websites host the form and provide localized guidance, especially

for areas with unique zoning or environmental regulations.

Legal Consequences of Non Disclosure

New York law treats undisclosed material defects with gravity. Sellers who intentionally hide information may face:

« Civil Penalties — Courts can award damages to buyers, including the cost of repairs.

e Statutory Damages — In some cases, statutory damages may apply, potentially exceeding actual repair costs.

¢ Reversal of the Sale — The buyer may seek rescission, effectively nullifying the contract.

¢ Professional Sanctions — Real estate agents or attorneys who facilitate non compliance can face disciplinary
actions.

These consequences underscore the importance of thorough, honest disclosure.

How Disclosures Impact Property Value

Transparent disclosure can influence a property’s market value in two main ways:

1. Positive Disclosure — Highlighting recent upgrades or a well maintained property can justify a higher asking
price.

2. Negative Disclosure — Revealing defects may lead buyers to negotiate a lower price or request repairs before
closing.

Ultimately, accurate disclosure aligns the property’s price with its true condition, fostering a fair market.



Integrating the Disclosure Statement into the Closing Process

Once the disclosure is completed, it becomes part of the transaction’s official paperwork. Here’s how it fits into the
closing workflow:

¢ During Offer Negotiation — Buyers review the disclosure before submitting an offer.

e Earnest Money Deposit — The deposit is typically held while the buyer completes due diligence.

 Title Search — Title companies use the disclosure to identify potential title issues related to property condition.

¢ Closing Disclosure — The final settlement statement references the property condition, ensuring all parties are
aware of responsibilities.

Tips for Buyers: Evaluating the Disclosure Statement

Buyers should treat the disclosure as a critical document. Here are practical steps to assess it:

Read Thoroughly — Skim the entire form, then review each section in detail.

Cross Check with Inspections — Verify the disclosure against your own inspection findings.

Ask Follow Up Questions — Clarify any ambiguous points with the seller or their agent.

Document Findings — Keep a record of any discrepancies for reference during negotiations.

Consult Legal Counsel — An attorney can interpret complex disclosures and advise on potential liabilities.
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FAQs About New York Property Condition Disclosure Statements

1.Who is required to complete the disclosure?

In New York, the seller or the seller's agent is responsible for providing a complete and accurate disclosure
statement.

2. Can a buyer waive the disclosure?

Buyers can request to waive the disclosure, but this is uncommon and may raise concerns about hidden defects.
It's generally advised to obtain the full disclosure.

3.What if | discover a defect after closing?

If a defect was not disclosed, the buyer may pursue legal action for damages or rescission. The buyer should
consult an attorney promptly.

4. Are there any exemptions to the disclosure requirement?

Certain properties, such as those in special zoning districts or with unique environmental conditions, may have
specific exemptions. Check the latest guidelines on www.dos.state.ny.us.

Staying Updated: Where to Find the Latest Regulations

Real estate laws evolve. To stay compliant:

¢ Regularly visit www.dos.state.ny.us for updates.

¢ Subscribe to newsletters from the New York Department of State or local real estate associations.
e Attend continuing education courses focused on disclosure laws.

¢ Consult with a licensed real estate attorney for personalized guidance.

Conclusion

The Property Condition Disclosure Statement is more than a bureaucratic form—it's a vital tool that promotes



honesty, protects both buyers and sellers, and upholds the integrity of New York’s real estate market. By
understanding its purpose, completing it meticulously, and leveraging official resources like www.dos.state.ny.us,
parties can navigate transactions confidently and legally. Whether you're buying, selling, or simply curious,
mastering the disclosure process ensures that every real estate deal is grounded in transparency and trust.
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