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Engaging Introduction

Nigeria, the most populous country in Africa, boasts a legal system that is both complex and dynamic. Its legal
method is a hybrid of inherited colonial statutes, indigenous customary practices, and evolving constitutional
principles. Understanding the Nigerian legal method is essential for scholars, legal practitioners, and anyone
interested in the rule of law on the continent. This article offers a comprehensive guide, breaking down the
historical roots, core principles, sources of law, judicial structure, practical methodologies, comparative insights,
and the future trajectory of Nigeria’s legal landscape.

Historical Foundations

Colonial Legacy

During the British colonial era, Nigeria was governed under the principle of “rule by law”, a system that introduced
common law doctrines and the concept of a written constitution. The colonial administration established courts that
mirrored the British judicial hierarchy, setting a precedent for judicial independence and the rule of law. These
courts laid the groundwork for a legal method that combined statutory interpretation with precedent-based
reasoning.

Indigenous Legal Systems

Before colonization, various ethnic groups such as the Yoruba, Hausa, Igbo, and many others practiced their own
customary laws. These laws were largely unwritten and orally transmitted, yet they governed land tenure, marriage,
dispute resolution, and community governance. The colonial period did not entirely suppress these systems;
instead, they were integrated into the legal framework, giving rise to a dual legal system that respects both
common and customary law.

Post Independence Developments

After gaining independence in 1960, Nigeria adopted its first constitution in 1960 and later revised it in 1979, 1999,
and 2010. These constitutions codified the separation of powers, human rights, and the supremacy of the law. They
also institutionalized the coexistence of customary and statutory law, thereby shaping the modern Nigerian legal
method as a hybrid system that draws from multiple legal traditions.

Core Principles of Nigerian Legal Method

Supremacy of the Constitution
At the heart of Nigeria's legal method lies the constitution, which is the supreme law of the land. All statutes,

regulations, and customary practices must align with constitutional provisions. Judicial review ensures that any law
conflicting with the constitution is struck down, reinforcing the primacy of the written charter.

Doctrine of Precedent (Stare Decisis)

Nigeria follows the common law doctrine of stare decisis, meaning that courts are bound by previous decisions of
higher courts. This principle promotes consistency, predictability, and fairness in legal outcomes. Lower courts must
adhere to the rulings of the Supreme Court and the Court of Appeal, ensuring a coherent body of case law.



Separation of Powers

The Nigerian Constitution delineates the powers of the executive, legislative, and judiciary branches. This
separation prevents the concentration of power and safeguards judicial independence. The judiciary’s role is to
interpret laws, adjudicate disputes, and protect constitutional rights.

Rule of Law and Access to Justice

The rule of law requires that all individuals, including the state, are subject to the law. Access to justice is a
fundamental right, and the Nigerian legal method incorporates mechanisms such as legal aid, pro bono
representation, and community courts to ensure that justice is not limited to the privileged.

Key Legal Sources

Statutory Law

Statutory law comprises acts passed by the National Assembly and state legislatures. These statutes cover a wide
range of subjects, from criminal law and taxation to environmental regulation and corporate governance. Statutes
are the primary source of law in the Nigerian legal method, and their interpretation is guided by constitutional and
judicial principles.

Common Law

Derived from English jurisprudence, common law in Nigeria addresses gaps in statutory law and provides a
framework for judicial reasoning. Common law principles, such as negligence, contract, and tort, are applied by
courts to cases where statutes are silent or ambiguous.

Customary Law

Customary law remains a vital source, especially in matters of family, land, and local governance. Customary law is
recognized by the Constitution, provided it does not conflict with statutory or constitutional provisions. Courts often
interpret customary law through the lens of constitutional human rights, ensuring that traditional practices do not
infringe on individual liberties.

Islamic Law

In the northern states, Islamic law (Sharia) applies to personal status matters such as marriage, divorce, and
inheritance. Sharia courts operate parallel to the common law system, and their judgments are subject to review by
higher courts to ensure constitutional compliance.

Regulatory Instruments

Regulatory instruments—including statutes, executive orders, and administrative rules—are issued by government
agencies to implement and enforce laws. These instruments are subject to judicial review and must align with the
Constitution and statutory mandates.

Judicial Architecture

Federal Court System

The federal judiciary consists of the Supreme Court, the Court of Appeal, the Federal High Court, and the Federal
Sharia Court. The Supreme Court is the highest appellate body and the final interpreter of the Constitution. The
Court of Appeal hears appeals from the Federal High Court and state courts.

State Courts



Each of Nigeria's 36 states has its own court system, including State High Courts, Magistrate Courts, and
Customary Courts. State courts handle civil, criminal, and family matters within their jurisdiction, while also serving
as appellate courts for lower state courts.

Specialized Courts

Specialized courts, such as the Commercial Court, the Military Tribunal, and the Sharia Court, address specific
legal domains. These courts possess expertise in niche areas, providing specialized adjudication and reducing
backlog in general courts.

Appellate Process

The appellate process begins at the state level and can ascend to the Court of Appeal and ultimately the Supreme
Court. This hierarchical structure ensures that legal disputes receive thorough scrutiny and that legal principles are
consistently applied.

How Lawyers Approach Cases

Research and Case Law Analysis

Legal research in Nigeria involves a meticulous review of statutes, case law, and secondary sources such as legal
commentaries and journals. Lawyers use online databases, law libraries, and court archives to locate precedents
that support their arguments.

Statutory Interpretation Techniques

Statutory interpretation is central to the Nigerian legal method. Lawyers apply several techniques, including:

« Literal Rule: Interpreting the text based on its plain meaning.

e Purposive Approach: Considering the law’s purpose and legislative intent.
« Teleological Approach: Looking at the broader societal goals.

Mischief Rule: Identifying the problem the statute aims to remedy.

Golden Rule: Modifying the literal meaning to avoid absurd results.

Argument Construction and Persuasion

Effective advocacy requires a logical structure: stating the legal issue, presenting relevant law, applying facts, and
concluding with a persuasive argument. Lawyers also anticipate counterarguments, ensuring that their positions
are robust and defensible.

Use of Technology (e Justice, Al)

Modern Nigerian legal practice increasingly incorporates technology. e Justice platforms streamline filing, case
management, and document retrieval. Artificial intelligence tools aid in predictive analytics, legal research, and
drafting of legal documents, enhancing efficiency and accuracy.

Comparing Nigerian Legal Method with Other Jurisdictions

Common Law vs Civil Law

While Nigeria’s legal method is rooted in common law, it also integrates civil law elements through statutory codes
and regulatory frameworks. This hybrid approach differentiates it from purely common law jurisdictions like the UK
or civil law states like France.

Influence of International Law



International treaties, customary international law, and foreign judgments influence Nigerian jurisprudence. The
Constitution permits the incorporation of international law, and courts often consider foreign case law when it aligns
with domestic principles.

Current Challenges

Backlog of Cases

One of the most pressing issues is the massive backlog of cases in both federal and state courts. Delays
undermine the principle of timely justice and erode public confidence.

Corruption and Impartiality

Instances of bribery, nepotism, and political interference threaten judicial independence. Efforts to strengthen
oversight and enforce ethical standards are ongoing.

Access to Justice Issues

High litigation costs, geographic barriers, and a shortage of legal aid providers hinder many Nigerians from
obtaining justice. Innovative solutions such as community courts and legal clinics aim to bridge this gap.

Reform Initiatives

The Nigerian government and judicial councils are actively pursuing reforms, including digitization of court records,
expansion of alternative dispute resolution mechanisms, and training programs for judges and lawyers.

Future of Nigerian Legal Method
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